
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

NOTICE OF FILING

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

RECE~VED

CLERK’S OFFICE

OCT 2 112004
STATE OF ILLINOIS

Pollufion Control Board

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

PLEASE TAKE NOTICE that on October20, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
ReviewofIllinois EnvironmentalProtectionAgencyDecision.

Dated: October20, 2004

CarolynS. Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
206394v1

Respectfullysubmitted,

Robert and Tony Thompson

By: ~
On~ofIts Attorneys

ROBERTAND TONY THOMPSON, )
)

Petitioner, )
v. ) PCBO5-___

) (USTAppeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

TO:

IThis filing submitted on recycledpaper asdefined in 35 III. Adm; Code 1O1.202J



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EnvironmentalProtectionAgencyDecision.by placingacopyin anenvelopeaddressedto:

JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this20th Dayof October,2004.

f\f~~:~
CarolynS. Hesse

[This filing submitted on recycled paper asdefined in 35 ilL Adm. Code 101.2021
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RECEIvED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD OCT 202004
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

ROBERTAND TONY THOMPSON, ) Pollution Control Board
)

Petitioner, )

v. ) PCB05- /d~
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS

RobertandTony Thompson,by theirattorney,CarolynS. HesseofBarnes& Thornburg,

pursuantto the Illinois EnvironmentalProtectionAct, 415 ILCS 511 et. seq. (the “Act”) and35

Illinois Administrative Code Section 105.400 et. seq.,herebyappealscertain decisionsby the

Illinois EnvironmentalProtectionAgency(the“Agency”).

1. Robert and Tony Thompson(“Thompson”) are the owners of property

locatedat 4th and Jefferson,Cairo, AlexanderCounty, Illinois. The site

had undergroundstoragetanks (“USTs”) on the property,which stored

gasoline.

2. LUST Incident Number 20020881 was obtained following a site

investigationandLPC #0030055049wasassigned.

3. On May 19, 2004, the Agency receivedThompson’s Site Investigation

Completion Report and a Corrective Action Plan to remove the

contaminatedsoil identifiedin theSite InvestigationCompletionReport.

jThis filing submitted on recycled paper as defined in 35 III. Adm. Code 101.2021



4. TheAgency approvedtheSite InvestigationCompletionReport(“SICR”),

which delineatedthe extentof contaminationin a letter datedSeptember

13, 2004,acopyofwhich is attachedheretoasExhibit A.

5. The Agency deniedthe work proposedin the Corrective Action Plan

(“CAP”) to removethe contaminatedsoil asdelineatedin the SICR in a

letter datedSeptember15, 2004, a copy of which is attachedheretoas

Exhibit B.

6. Thompsonis appealingthis September15, 2004denial.

7. Thompsondisagreeswith the Agency’s decision and believesthat the

work describedin the CAP arereasonablecorrectiveaction activities and

are necessaryto meet the minimum requirementsunder the Act and

implementingregulations.

8. The Agency’s letter denying the CAP, Exhibit B, provides no further

explanationof the Agency’s reasonsor basesfor denial that could aid

Petitioner in setting forth its grounds of appeal. Nevertheless,the

Agency’sdenialis a final decisionthatPetitionermustappealto theBoard

in orderto preserveandenforcePetitioner’sright to reimbursementunder

theUSTFund.

IThis filing submitted on recycled paper as defined in 35 III. Adm. Code 101.2021
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WHEREFORE,RobertandTonyThompsonrespectfullyrequeststhattheBoard enteran

order orderingthe Illinois EnvironmentalProtectionAgency to approvethe CorrectiveAction

Planandfor theirattorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

Robert and Tony Thompson

-~

By: ~ —~

Oneof TheirAt~torneys

CarolynS. Hesse,Esq.
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312) 357-1313

242215v1

IThis filing submitted on recycled paper as defined in 35 III. Adm. Code 101.2021



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,21 7-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601,312-814-6026

ROD R. BLAGOJEVICI-I, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
71102 31.50 0000 1113 659~

RobertThompson
R.R. 1
Cairo, IL 62914

Re: LPC #0030055049-- AlexanderCounty
Cairo/Big Tony’sLounge
U.S. Route37
LUST IncidentNo. 20020881
LUST TechnicalFile

DearMr. Thompson:

/ SEP1142004 /

The Illinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedthe Site Investigation
CompletionReport(report)submittedfor theabove-referencedincident. This report,datedMay
19, 2004,wasreceivedby theIllinois EPA on May 19, 2004. Citations i~ithis letterarefrom the
EnvironmentalProtectionAct (Act), as amendedby Public Act 92-0554on June24, 2002. and
35 Illinois AdministrativeCode(35 Ill. Adm. Code).

The Illinois EPAhasdeterminedthat therequirementsof Title XVI ofthe Act havebeen
satisfied(Sections57.7(a)(5)and57.7(c)oftheAct and35 Ill. Adm. Code732.503(b)).
Therefore,thereportis approved.

Pursuantto Sections57.7(b)(2)and (3) and57.12(c)and (d) of theAct and 35111.Adm. Code
732.100and732.105,the Illinois EPArequiressubmittalofa CorrectiveAction Planandbudget
within ninety(90) daysfrom thedateofthis letter to:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasenotethat theIllinois EPA doesnotrequirethesubmissionof abudgetif theowneror
operatordoesnot intendto seekreimbursementfrom theUndergroundStorageTankFund.

RocoO~-1302 NorIh Main Street, Rock(ord. 6. 61103 —(815) 967-7760 • DO PLAINES —9511 W. Harrison SI., Des Plaines, II.
—595 Soulh State, E)gin, IL 60123 — (847) 608-3131 • PEOs~,s-5415 N. Universily St., Peoria, IL 61614 — (305

Bux~..ojOF I AND - pcosIA — 7620 N. University SI., Peoria, IL 61614 — (309) 623-5462 CH,wI’AICN — 2125 South First Street, Champai~
SPFSNCFIELD — 4500 S. Sixth SIred Rd., Springheld, IL 62706— (217) 786-6892 COLLINSV!LLE — 2009 Ma)) Street, Coflinsvi)Ie, IL

2309 \‘V. Main SI., Suile 116, Marion, IL 62959 —(618) 993-7200
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Pleasesubmitall correspondencein duplicateand includetheRe:block shownat thebeginning
of this letter.

If you haveany questionsorneedfurtherassistance,pleasecontactChris Covertat 217/785-

ThomasA. HI
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

TAH:CC\

cc: CW3M Company,Inc.
Division File

Sincerely,

[



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

5, ~ 1 021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276.217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601,312-814-6026

RoD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

~ f~~$ 7002 3150 00110 1113 7322

Robert Thompson
R.R.1
Cairo, IL 62914

Re: LPC #0030055049-AlexanderCounty .

Cairo/Big Tony’s Lounge •~~L-~ ~ 2004
4th & Jefferson

LUST IncidentNo.20020881 ~

LUST TechnicalFile

DearMr. Thompson:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheCorrectiveAction
Plan(plan) submittedfor theabove-referencedincident. This plan,datedMay 19, 2004, was
receivedby theIllinois EPA on May 19, 2004. Citations in this letterarefrom the
EnvironmentalProtectionAct (Act), as amendedby PublicAct 92-0554on June24, 2002,and
35 Illinois Administrative Code(35 Ill. Adm. Code).

Theplanand theassociatedbudgetarerejectedfor thereason(s)listedbelow(Sections57.7(b)
and57.7(c)(4)ofthe Act and35 Ill. Adm. Code732.503(b)).

Theplanis rejectedfor thefollowing reason(s):

‘s,. ‘. ....‘.... .01.. C’C~. .~O — ~ 1C~ ‘51\IA.4 ~DdSCQ opOfl fovieW Oi Ifle ~D!LelflvcC5tigaLlOii ‘._~OI11jJ1HLiUiI .ESOpUIL UOLCU is’Ia~ i.O, )U’-t, cU1u IUILIiOS

reviewofthe Site InvestigationStatusReportdatedAugust7, 2004 andSiteInvestigationPlan
datedJanuary13, 2003,theAgencyhasdeterminedthattheproposedplanexceedstheminimum
requirementsfor remediationasset forth by PublicAct 92-0554, and35 Illinois Administrative
Code(35 Ill. Adm. Code). Accordingto analyticalresultspresentedin theSite Investigation
CompletionReport,no contaminationwaspresentin any of thesoil boringsadvancedatthe site.
The SiteInvestigationStatusReportindicatedthat contaminationwaspresentin three(3) grab
samplestai~enfrom theformer tankbedfloor andtheislandpumps. TheAgencyhasdetermined
that analyticalresultsfrom 3 grabsamplesdoe~not adequatelyjusti~’theremovalof 935 cubic
yardsofsoil.

Theplan budgetis rejectedfor thefollowing reason(s):

Thebudgetmustbe associatedwith an approvedplan.
—4302 North Main Street, Rockford, IL 61103 — (815) 987-776t) • Dts PLAINES —9511 W. Harrison SI., Des Plaines, IL

ELCIN —595 South State, 61gm, IL 60123 v.1847)608-3131 • PEORS\ —5415 N. University St., Peoria, IL 61614.— )30~
BL,dI,,OI.~LAND - PEOKIA — 7625) N. University St., Peoria, IL 6164 —(3119) 693-5462 • CHAMPAIGN —2125 South First Street, Charnpai,

— 4500 S. Sixth Street Rd., SpringIie(d, IL 62706 — (217) 786-6892 COLL!NSVILLE — 2009 MaIl Street, CoHinsvflle, IL 6
6I,\ItIoN —2309 W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200
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Pursuantto Sections57.7(b)and57.12(c)and(d) of theAct and35 Ill. Adm. Code732.100and
732.105, a plan andlorbudgetmustbe submittedwithin ninety (90)daysof thedateof this letter
to:

Illinois Environmental Protection Agency
Bureau of Land - #24
Leaking Underground Storage Tank Section
1021 NorthGrand Avenue East
PostOffice Box 19276
Springfield, IL 62794-9276

Please submit all correspondence in duplicate and include the Re: block shown at the beginning
of this letter.

An underground storage tanksystem owner or operator may appeal this decision to the Illinois
Pollution ControlBoard. Appealrights areattached.

If you haveany questionsor needfurther assistance, please contact Chris Covert at 2 17/785-

ThomasA. Henninger
Unit Manager
Leaking IJnderground Storage Tank Section
Division ofRemediationManagement
BureauofLand

TAI-I:CC\

Attachment: Appeal Rights

cc: CW3M Company,Inc.
Division File

Sincerely,



Appeal Rights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for a period of time not to exceed 90 days by written notice from the
owner or operator and the Illinois EPAwithin the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includesa statementofthe
date the final decision was received, along with a copy of this decision,mustbe sent to the
Illinois EPAas soon as possible.

For information regardingthefiling of an appeal, please contact:

Dorothy Gunn, Clerk . . . ... ,Y,. .

Illinois Pollution Control Board . .,
State of Illinois Center . 2 2004
100 West Randolph,Suite 11-500 -

Chicago, IL 60601 ~.

—,1,—,/oi I

~ia/O1’E-~

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 62794-927 6
217/782-5544


